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EXHIBIT A 

United States District Coun 
For The District Of Columbia 



Stolt-Nielsen Transportation Group Ltd., 
Plaintiff, 



V, 



Umted States of America, 

Defraidant. 



Stolt-Nielsen Transportation Group Ltd., 
Plaintiff, 

V. 

United States Department of Justice, 
Defendant. 



Civil Action No. 05-2217 (RJL) 



Qvil Action No. 06-0474 (RJL) 



ciTPPT FMITNTAI. P irrT AB ATTON OF WAVNR FOSTER 

I. TMTBOPIJCTION 

I, Wayne Foster, hereby declare the following to be a true and correct statement of facts: 
1 . I am a Paralegal Specialist for the Department of Justice (DOJ), Antitrust Division, 
Freedom of Information Act/Privacy Act Unit, I have served in that capacity for over nine years- 

My assigned duties include searching the Division's systems of records for and conducting a 
line-by-line review of responsive documents for Freedom of Inforaiation Act (FOIA) requests 
made to the Antitrust Division. 
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2. Tl,e statements I make herotofter are m«te on fl» b«s of my review «i send, of 
,heofficiaimesa.drecordsoftheA.titn..Divisio.,oro„tt.eb.sisofinfoan.Sonacquixodby 

me through the performance of my official duties. 

5. This Declaration is provided as a supplement to the Declaration of Aim U. Rich^ 

(Dk# 30-2, Exhibit A to Memorandum of Poipts and Authorities in Support of Defendant's 
Motion for SummaryJud^ent)^/,whichIhave reviewed and am familiar with, to describe the 

Anti^stDwision'ssearchforrecords in response to nineofplaintiffstwclveFOIA requests, 

numbered ATFY05-07i, 05-072, 05-OSO, 05-088, 05-113, 05-131. 06-002, 06^3, 06-019, 06- 
026,0W)38,and06-040,submittedbythelawfiimofWhite&CaseonbehalfofStolt-Nielsen 

Transportation Group, Ltd (SNTG). All twelve requests were assigned to me for processing. 
Plaintiff has indrcated in itsMotion for Summary Jud^cnt(Aug,18,2006)(Dlc#23-latl)that 

Useeks no fisher information for r«iuestAT7Y05-071 (pertaining toameedngwithJ^^ 
Nannes). Plaintiff also withdrew its requests for ATFy05-088 and ATFY06-026 (both 
concerning communications with foreign agencies that are International Competition Nel^votk 
members), in Exhibit 5 to Plaintiffs Opposition to Defendant's Motion for Summary Judgment 
(Dk# 36-1 at 1 3, 32XSept 27, 2006). Accordingly, only the search for agency records 
responsive to the remaining nine requests will be discussed in this Declaration. 

4. When I processed plaintiff's requests, after receipt of potentially responsive 
documents. I reviewed the documents and separated responsive records ftom non-responsive 
records. I carefcUy reviewed responsive pages line.by-line. Applying the FOIA exemptions, I 
marked the pages with my recommendations for redacting ponlons of pages and/or withholding 

V Unless oOieiwise noted, d« docket nambe« terein refer to 6e docl«t fo. Civi. Action No. 05-2217 (RJL). 

2 
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e„.. pages, and I seg^sa-d the „..ex™p. portions for rde... My«co.™ne«ia»oo.wc« 
fl,e„ fo^^ded ,0 J^ Lea Richards. Chief. FOIA/PA U»i. who made the final dc«r»nado„s 
forreleasiagorwiMoldingDivision records, in ac«Hdance«ifhtoFOIA,5U.S.C.§5S2; 

Privacy AC 5 U.S.C, § 522^ and DOI regulations, 2S MJt §§ 1" « .^ and §§ 16.40 «>^. 
topan,cular.asfor.hean-nes.yagreen,en.d>a.arefl.esnbjectofplaintiffsc»r«.t™,ti«uI 

..so reviewed *e ann,es,y agreements and forwarded my recon™end«io„..o Ann UaRicharis 
f„.Ae f-naldetermmation on disclosure. After Ms-Richard-sfinalreviewwascomple^d, .he 

exempt documents that were »> be withheld in their entire^, were s„«raed and ma*ed 
accordingly. Exempt pon.ons of the remaining drsctosahle documents were redacted using 
opaque tape and marked with applicable FOIA exempdons. Pages contaimngno «empUons 
were released in Ml. The redacted documents and dK»e to he released in Ml we« copied and 

produced to plaintiff, 

„ .vcxiTMQ OF RF^^°^^ ^^ r^TEGOPIFS OF RECOBfiS 

5. The Antitrust Division has published eight systems of records. The use of these 
systems is not hnuted to the processing of FOIA requests. Indeed, the prim^ use of thc^^ 

systems is forthe fulfillment of the Antitrust Division's law enforcement mission. Any 

• .^ *ui«tifP* FATA reauests would have been located in and retrieved from 
documents responsive to plaintitrs foia requests woum i«» 

two systems of records: (1) ATU-004, Statements by Antitrust Division Officials (ATD Speech 
File); and/or (2) ATR-006. Antitrust Management Information System (AMIS) - Matter Report. 
Tl,e AMIS system contains the primary application, calledthe Matter Tracking System (MT^ 
v^hich is used by personnel lo locate information about the Division's merger, civil «on.«,erger. 
and criminal investigations and cases. 
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6. No other systems of r^otds. besides ATR-004 and ATR-006, would be likely to 
contain x^cords responsive to plaintiff s requests. For example, two systems of recoids. which 
are m^t^nedonindex cards and used for historicalpuiposes only, do notcontaininfonnation 

on current defendants and cases and would not contain responsive infoimation: (I) ATR-003, 
I.de.ofDefendantsinPendingandTern>inatcdAntit™stCases;^and(2)ATR-W^^ 

Division Case Cards.^/ Also, the .^maining four systems do not contain infonnation related to 
the subject matter of plainufrsrequesls:(l)ATR-001,Antitnast Division Expert WitnessFile; 

(2) ATR-005, Antitrust Management Information System {AMIS)-Time Reporter; (3) ATR-009, 
Public Complaints and Inquiries File; and (4) ATO-OH, Civil Investigative Demand (CID) 

Tracking System. 

7. ATR-004, ATD Speech File, contains, among other items, an index record for each 
public statement or speech issued or made by employees of the Antitrust Division. Hie index is 
maintained for ready reference by Department personnel for the identification of the subject 
matter of and persons originating public statements by Antitrust Division employees. The 
reference is utilized in aid of compliance with requests ftom the public and within the agency for 



States under the antitnist laws between approxunaiely My I 1909 and Ji^z^, ^, ,' l^,^. L «,« infonnatioa is the 
'f^Z, m the FOIA Unit's Antitmst Docun«n1s Group, and is used for bistoncal purposes. Cutreni 



proper case name, 
by *e defendant' 
cases are not maintained in ^ systenL 






maintained in this syswnx 



Case 1 :06-cv-00474-RJL Document 45-2 Filed 03/26/2007 Page 5 of 53 

access to texts of these statements. Texts of speeches are also maintained in binte in the FOIA 
Unit's Antitrust Documents Group, fil^ by individual names and by date. Since 1 985, the text 
of speeches by Assistant Attorneys General md Deputy Attorneys General have been posted on 
the Division's Web-site at http://www.usdoj.gov/atr/public/speeches/speeches.htm. Division 

sections also maintain their own speech files. 

8. ATR-006, AMIS, contains, among other items, a computerized records index known 
as the Matter Tracking System (MTS), which is a major information system containing 
information about each matter currently or formerly under investigation. The system contains the 
names of Antitrust Division employees and their case/investigation assignments, Ae name of 
individual defendants and investigation targets as they relate to a specific case/investigation, the 
alleged violations, the industry in which the subject participates, DOJ file numbers, Hait-Scott- 
Rodino Act enforcement infoimarion, consent decree information, including divestitures and 
lepoTting requirements. The MTS contains selected internal memoranda and pleadings relating 
to the cases and investigations included in the system. Also, information reflecting the current 
status and handling of Antitrust cases/investigations is included in this system and whether the 
files are maintained in Washington, DC or at the field offices. Thus, although the physical 
records that comprise this system of records are maintained in different offices, the Division uses 
MTS to detennine which offices maintain the records pertaining to the search. The files can then 
be physically retrieved from the appropriate locations. One of the purposes of the MTS is to 
enable Division persoraiel to locate matters currently and formerly under investigation, identify 
assigned staffs, obtain memoranda and pleadings, and ascertain the progress and cufxent status of 
cases and Investigations within the Division. MTS information is maintained electronically and 
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Uretri^vedbyavarietyofkey search words and <™s such a. the nam. ofacon.paay.name of 
a„tad.vid^l.DOjmenumbe.,ora»mdusttyoode.Tl«comp«terizedmf»mationi.u^^ 

on a daily basis. 

in ,rirrTTF-"°^^»»"^«^sPomnT^TOPT mntiffsprquests 

9. On June 3, 2005, plaintiff sabmitted two FOIA requests to the Antitrust Division. 
These requests were assigned control number. ATFy05-07 1 (pertaining to a meetmg with John 
Nannes, withdrawn, see 1 3 above) and ATFY05-072. 

The second request, ATFY05-072, sought: 

rClopies of, and notes related to, the following speeches given by 
Scott D. Hammond, Deputy Assistant Attorney General and 
[fonnerly the] Director of Criminal Enforcement: (1) ^^^ ^j^^' 
Nevada during the 19'" Annua! Narional histitute on White Collar 
Crime 2005, on March 3-4, 2005; (2) At the Spring 2005 American 
Bar Association Antitrust Section Meeting, on March 30 - Apnl 1. 
2005- (3) At the Langdon Hall 2005 Competition Law and Pohcy 
Invitational forum in Canada on May 6, 2005; and (4) Any other 
pubUc speeches or presentations in which Mr. Hammond discussed 
the Antitrust Division's pending action(s) against SNTG .... 

[A]ny drafts nf ra^ Curious rn^^ ^ffitolt-Niehen. S.A. v. l/pif^ 
States * and any comments, notes or other documents relating to 
this article that were prepared by any Antitrust Division employees, 
whether located in Washington, D.C or the Antitrust Division's 
Philadelphia Field Office. 

*Jim Walden and Kristopher Dawes, 7T^/> rurious Case ofStolt- 
Wiehen. S.A. v. United States , THE ANTITRUST SOURCE (March 
2005). 

(Richards Decl. 1 10, Dlc# 30-2; Exhibit H to Memorandum of Points and Authorities in Support 
of Defendant's Motion for Summary Judgment, Dk# 28-8). 

10. On June 7, 2005, 1 contacted the Office of Scott Hammond, Dq>uiy Assistant 
Attorney General and Director of Criminal Enforcement, and his assistant James Ragsdale to 
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request copies of, and notes relied to. the named speeche. and other pnbHc speeches or 
pr^entations in which Mr. Hammond discussed the Andtrust DivUion's pending actions against 
Stoh-Nidsen Transportation Group. Ltd in response to request number ATFY05-072. 1 abo 
requested that Mr, Hammond-J office conduct a seareh for doenmeots relating to an article 
entitled: The Curious CaseofStoU-NUhen. S.A. v. W<«/fl«es, written by IimWald«l and 

Kristopher Dawes, 

11 . On June 9, 2005, 1 searched for responsive records by searching the term "Stolt" 
within the Division's computerized records index MTS, in the system of records ATR-006- As 
stated above, this computerized records system contains infomiation about each matter cmrently 
or formerly under investigation and may be searched by the name of a company, the name of an 
individual. DO J file number, or an mdustiy code. My search revealed an ongoing Philadelphia 
Field Office matter involving Stolt-Nielsen. Records relating to an ongoing Division 
investigation are maintained in the Section conducting the investigation. I, accordingly, 
contacted Robert ConnoUy, Chief of the Philadelphia Field Office, to which the matter was 
assigned, forwarded copies of the two requests, and asked that a search be conducted for 
responsive records. Mr. Connolly's instructions and process for gathering documents for this 
request are identified in paragraph 13 below. 

12. For request ATFY05-072, Scott Hammond conducted a search and produced 
responsive documents to the FOIA Unit on August 30-31 , 2005. Before contacting Mr. 
Hammond's office I separately obtained a copy of the speech he gave at the Spring 2005 
American Bar Association Antitrust SecUon Meeting, on March 30 - April i, 20os. m addition. 
Ms. Belinda Bamett, Senior Counsel for Criminal Enforcement, conducted a search of relevant 
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electronicand hard copy files. MS. BmiettpioducedpotentiaUy responsive document 
FOIAUnit on June 16, AugustlO, 2005 and March2006.Ihave read and am fammar with the 

Supplemental Declaration of Belinda A. Bamett, attached as ExhibitB, to Defendant's Response 
to Plaintiff s Supplement to its Motion for Partial Summary Judgment. John Powers and John 
Fonte of the Division's Appellate SecUon also provided potentially responsive documents to the 
FOIA unit, in addition, in the process of verifying data sent to the FOIAUnit in the preparation 

of Defendant's Response to Plaintiffs Supplement to its Motion for Partial Summary Judgment, 
on March 22. 2007, the FOIA Unit became aware of. and was produced with, a shorter, 
apparmtly later version of ATR-336-342. aTR-336-342 was released in lull to plaintiflfon 
March 28, 2006 in a supplemental response to ATFY05^72- See Amended 2005 Vaughn Index 
p.l7 (DO 31-2). The FOIA Unit is releasing the newly discovered veision to plaintiff in its 

entirety (Bates number ATR-4990-4994). 

13. Upon being advised that plaintiffhad filed a FOIA request, Robert Comiolly set forth 

the following procedures for searching for responsive documents: 

(a) Mr. Connolly immediately contacted all office peisonnel who had worked 
on the parcel tanker shipping investigaHon and informed them that the office had received a 
FOIA request requiring them to search for responsive documents. He informed all attorneys, 
paralegals, secretaries and other support staff who had worked on the investigation that they 
should maintain all documents generated during this investigation, including drafts and notes. 

(b) Mr. Connolly designated Melissa Lenzi, a supeivisoiy paralegal, to be the 
point of contact to collect all responsive documents from staff in the Philadelphia Office and 
forward them to the FOIA Unit for their detennination as to whether the documents were exempt 

S 
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from disclosure under any applicable FOIA exemption. 

(c) Thereafter, Mr. Connolly forwarded a copy of plaintiff s FOIA request to 
each employee who had any involvement with thcparcel tanker investigation wi^instmcti^ 
search for anypotemiallyresponsive documents, and to p^duce such documentsto MS. Unzi- 
He instructed the staff to produce any potentiaUyresponsivcdocmnent without regard to wheth^ 

it might be withheld, in whole or in part, under an applicable FOIA exemption. 

(d) All Philadelphia office employees were instructed to search every possible 

location where there might be responsive documents in systems of records (1) ATR-WM, 
Statements by Antitrust Division Officials (AID Speech File)and/or(2>ATR.006,Antitntst 

Management Information System (AMIS). This included searching all electronic files whether 
official office mes or mdependentworldngmescreateby the suff member, all official hard copy 

files maintained in thisoffice,anypersonalworkingfiIes that an attorney or support staffmay 
have set up, and any other possible location such as a desk file, or shel^ where someone may 
have retained documents that might be responsive to the FOIA requests. 

(e) All potentially responsive documents were given by stafFto Melissa Lenzi, 

who forwarded them to the Antitrust Division's FOIA Unit 

14. On June 13, 2005, plaintiffsubmitted a third request. This request was assigned 

control number ATFY05-080 and sought: 

[A]ny and all documents relating to the opening of the antitrust 
investigation of the parcel tanker industry in November 2002, 
including but not Uraiied to documents and information 
specifically relating to the following: (1) The article. 'Stolt-Nielsen 
Is Probed For Traffic With Iran: published in the Wall Street 
Journal;** (2) The request to open an investigation by the 
Philadelphia Field Office of the Antitrust Division, including but 
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not limited to the Freliminaiy Inquiry Request Memorandmn and 
any memoranda to the Federal Bureau of Investigatton requ^nng 
askance; and {^) Any documents memonalizmg actions taken by 
the Antitrust Division in opening such mvestiganon. 

** James Handler & John McKinnon. Stoh-Niehsn Is Probed For 
Traffic With Iran, WALL ST. J. Nov. 22, 2002 at A3. 

(Richards Decl. 1 11, Dk# 30-2; Exhibit I to Memorandum of Points and Aufliorities in Support 
of Defendant's Motion for Summary Judgment, Dk# 28-9). 

15.1 forwarded request ATFY05-080 to Robert Comiolly at the Philadelphia Field 
Office, on June 1 5, 2005, seeking responsive records. As stated above, records relating to an 
open investigation are maintained by the S^tion conducting that investigation. Mr. Connolly 
forwarded request ATFY05-080 to Belinda Bamett. Mr. Connolly's insuuctions and process for 
gathering documents for this request are identified in paragraph 13 above. 

16. MS. Bamett searched relevant electronic and hard copy files in the Office of Criminal 
Enforcement and forwarded potentially responsive documents for request ATFYOS^SO to the 

FOIA Unit beginning on July 1 3, 2005. 

17. On June 27, 2005 plaintiffsubmitted a fourth request. This request was assigned 

control number ATFYOS-OSS (withdrawn, see 1 3 above) and forwarded to Robert Connolly on 

June 28, 2005. 

18. On August 23. 2005, plaintifFsubmitted a fifth request. This request was assigned 

control number ATFY05-1 13 and sought: 

r Alny and all correspondence between Antitrust Division officials 
and Jim Waldcn and/or Kristopher Dawes of O'Melveny & Myers 
LLP related to the antitrust investigation mto the parcel tanJcw 
industry, particularly relating to the article by Mr- Walden and Mr. 

Dawes.*** 

10 
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*** Jim Walden and Kristopher Dawes, T hr Cnrioiis Cye of Swh ^ 
>t;.u^ ^ A v.TTnited States , The Antiinist Source (March 2005). 

(Richards Ded413,Dk#30-2;ExhibuKtoMemoi3ndmofPoint. and Authorities in Support 
of Defendant's Motion for Summary Judgment, Dk# 28-11). 

19. I forwarded a copy of request ATFY05-1 13 to Robert Connolly on August 30, 2005, 
seeking responsive records. MrXomioliy'sinstrucdonsandprocess for galhermgdo^^^^^ 
this request are idenrified in paragr^hBabove.IaboprovidedBelind.Barnattaoopyofthis 

request Ms. Bamett and Mr. Hammond had previously searched relevant electronic and harf 
copy files and provided the FOIA Unit with potentiaUy responsive documents to this request in 
their response toATFY05-072. which overlapped with requestATFY05-113. John Powers and 

John Fonte also provided documents to this requests. 

20. On July 14, 2005, the Philadelphia Field Office forwarded approximately two boxes 
of documents potentially responsive to requests one through five. On August 31. 2005, Robert 
Comiolly advised me that he had 'Reived replies fiom all possible sources of responsive 
documents" and that they did not have any "additional responsive documents." 

21 . By letter dated September 13, 2005, the DivUion's FOIA Unit produced 280 pages of 
documents as a response to requests one through five (ATFY05^71. ATFY05.072, ATFY05. 
080, ATFY05-088, ATFY05-1 1 3)(Richards Decl. 1 23, Dk# 30-2; Exhibit S to Memorandum of 
Points and Authorities in Support of Defendant's Motion for Summary Judgment, Dld^ 28-19).^ 

22. On September 20, 2005, the Division received a sixth request from plaintiff. This 

request was assigned control number ATFY05-131 and sought: 



S/The September 13, 2005, letter states there >«e« 277 pages, but thcit were aciually 280pagps «Ieased. 

11 
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r Alnv and aU documents that reflect, memorialize, embody or 
L)itain communications to or from (1) the press, including trade 
press, (2) bar associations, or (3) any other external 
Lmmumcations with individuals uninvolved m the htigauon vnth 
SNTG or the investigation into the parcel tanker mdustry regarding 
SNTG or the investigation into the parcel tanker mdustry. In 
particular, SNTG requests (a) communications to or from Jam^ 
Handler of the Wall Street Journal, (b) communications to or ftom 
reporter(s) at the Tradewinds publication, and (c) intanal 
Department circulation of press stories regarding SNTG or the 
investigation into the parcel tanker industry. 

(Richards Decl. 1 14, DI^ 30-2; Exhibit L to Memorandum of Points and Authorities in Support 
of Defendant's Motion for Summary Judgment, Dk# 28-12). 

23. On September 21, 2005, 1 forwarded a copy of request ATFYOS-Bl to Bx>bert 
Connolly, at the Philadelphia Field Office and provided a copy to Belinda Bamett. Mr. 
Connoll/s instructions and process for gathering documents for this i«,uest ^ identified in 
paragraph 1 3 above. By lett- dated September 29, 2005, Ann Lea Richards. Chief. FOIA/PA 
unit, denied the request in its entirety pursuant to FOIA Exemption 5 U-S.C. § 552(b)(7XA). 
However, during subsequent reviews of responsive documents. Ms. Richards detennined that 
certain of the 280 pages of documents produced to plaintiff on September 13. 2005 were 
responsive to request number ATFY05-131. These documents were, accordingly, produced in 
foil or a. redacted. See Ann Lea Richard's Declaration for a description of the records produced 
to plaintiff (Richards Decl. 1 24, Dk# 30-2; Exhibit U to Memorandum of Points and Authorities 
in Support of Defendant's Motion for Summary Judgment, Dk# 28-21). 

24, Plaintiff appealed all six requests to the Office of Infonnation and Privacy (OIP) on 
October 1 3, 2005. Plaintiff was advised by DIP, on January 24. 2006, that foither action would 
be inappropriate due to plaintiff's filing of a Complaint in the U.S. District Court for the District 



12 
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of Columbia. 

25. Upon notification of the appeal and Compla«.t, the FOIA Unit notified Robert 
ConnoUy and the OffioeofCriininal Enforcement and requested that staff conductascarch for 

documents responsive to plainrifrssixthr^uest,con^UumberATFY05-131.Ialsoco^^^^^ 

Mark Fletcher, an attorney in the Division's National Criminal Enforcement Section, who 
conducted a search and forwarded potentially responsive documents to Ae FOIA Unit- Ms. 
Bameuforwardedrecords to the FOIA UnU in October and December 2005 andFebruary and 

March 2006, which were potentially re^nsive to ATTYOS-IS 1 . Ann O'Brien. Senior Counsel 
for Crimmal Enforcement, also forwarded me potentially responsive records. Mr. Connolly 
forwarded potentially rcspondve documents to the FOIA Unit on Febmaiy 7, 2006. 

26. I conducted a line-by-line review, marked the exempt portions, and forwarded these 
documents potentially responsive to ATFYOS-lSl, as well as additionally discovered documents 
responsive to ATFY05-072 and ATFY05-080, to Ann Ua Richards for a final determination of 
their disclosure under FOIA The non-exempt material was provided to plaintiff on March 28, 
2006. for requests ATFY05-072. ATFY05-O80. andA17Y05-131. 5.e Am Ua Richard's 
Declaration for a description of the supplemental records produced to plaintiff on that date 
(Richards Decl. If 24. Dl^ 30-2; Exhibit U to Memorandum of Points and Authorities in Support 

of Defendant's Motion for Summary Judgment, Dk# 28-21). 

27. On October 14, 2005 plaintiffsubmitted two additional requests. These requests, 

(the seventh and eighth requests) were assigned control numbers ATrY06.002 and ATFY06- 
003. Request number ATFY06.002 sought; 
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[ A]ny and aU amnesty agreements entered into by the Antitrust 
Division from August 1993 to the present. 

(Richards Decl. 1 1 6, Dk# 30-2; Exhibit N to Memorandun, of Points and Audiorities in Support 
of Defendant's Motion for Summary Judgment, Dk# 28-14). 

Request number ATFY06-003 sought: 

TAlny and all documents that reflect, memorialize, embody or 
contain communications regarding the investigation mto the parcel 
tanker industry, to or from: (1) David S. Golub; (2) Jonathan M. 
Levine; (3) James M. Griffin, following his departure from the 
Antitrust Division in December 2004; and (4) Donald I. Baker the 
author of a September 26, 2005 article in the Legal Times entitled 
True Confessions. 

{Richards Decl. 1 1 5, Dl^ 30-2; ExWbit M to Memorandum of Points and Authorities in Support 
of Defendant's Motion for Summary Judgment, Dk# 28-13). 

28. On October 14, 20O5, 1 discu^ed the receipt of request ATFY06-002 with Ann Lea 
Richards. By ^mail, dated October 20, 2005, Ms. Richards contacted Belinda Bamett, Senior 
Counsel for Criminal Enforcement. I forwarded copies of request numbers ATFY06-002 and 
ATFY06-003 to Ms. Bamett on October 25, 2005, seeking responsive documents. Mr. ComioUy 
was also notified of these requests on October 25. 2005. and asked that his staff conduct a search 
for responsive records. Mr. Connolly's instructions andprocess for gathering documents for this 
request are identified in paragraph 13 above. I pecsonallywent to the Office of Criminal 
Enforcement to review the amnesty agreements and their content. Belinda Bamett also 
personally reviewed the amnesty agreements located and maintained in the Office of Criminal 
Enforcement amnesty files. Ms. Bamett and her paralegal Cassi Wiseman also contacted each 
Division criminal section to ensure that the Office of Criminal Enforcement had copies of all 
Division amnesty agreements. The Office of Criminal Enforcement provided me with copies of 
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all amnesty agreements responsive to ATFY06-002. The Office of Criminal Enfoicement «nd 
each Division criminal section, including the Philadelphia Field Office, searched fox amnesty 
agreements in system of records ATR-006. No other system of records would be likely to 
contain responsive documents. 

29. On October 27, 2005, Belinda Bamett detennined that amnesty agreement (Bates # 
ATR-3160-3164 (later re-Bates numbered ATR-461 1-4616) had been entered into evidence at a 
Division criminal trial and on that date forwarded the agreement to the FOIA Unit. On 
November 17, 2005. Ms. Bamett also forwarded to the FOIA Unit, three amnesty letter. (Bates 
#'s ATR-2015-2018, ATR-2023-2025, and ATR-2012-2014) that had been admitted into 
evidence at Division trials and published to a jury, plus one additional amnesty letter involving 
Stolt-Nielsen>s litigation (Bates # ATR-201 9-2022) which was entered into evidence during 
litigation with the Division. On November 22, 2005, Mr. Comiolly foiwaided all potentially 
responsive documents to the FOIA Unit for requests ATFY06-002 and ATFY06-003. 

30. Request ATFY06-003 sought, among other items, communications with Donald L 
Baker. Ms. Bamett indicated that when Mr. Baker contacted the Division regarding his article 
about the Stolt-Nielsen litigation, she handled the communications with Mr. Baker and alerted 
him to any factual errors in his article via reference to the public record. Ms. Bamett searched 
relevant electronic and hard copy files for documents potentially responsive to request ATFY06- 
003 and forwarded potentially responsive documents to the FOIA Unit in October, November, 

and December 2005 and March 2006. 

3 1 . On November 9, 2005 plaintiff submitted a ninth requesL This request was assigned 

control number ATFY06-01 9 and sought: 

15 
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rciopies of speeches, speech outlines, audio or video recording of 
speeches including audio tapes, video tapes, CD-ROM or DVDs 
T>togram materials announcing the speaking event, notes of any DOJ 
participant at a speech, emails relating to speeches, and any other 
documents related to any speeches (collectively "speeches and 
speech-related materials") by any Antitrust Division official, which 
discusses in any way SNTG, SNTG's status in the Division's 
Amnesty Program, the circumstances and rationale for the 
Division's attempted withdrawal of amnesty from SNTG, and/or the 
Antitrust Division's litigation with SNTG over SNTG's anmesty 
status in the Eastern District of Pennsylvania and the appeal to the 
Third Qrcuit and/or the investigation into SNTG ("the SNTG 
matters'*). In particular, SNTG requests material related to: (1) Any 
speeches and speech-related materials relating to speeches relating 
to the SNTG matters by Scott D. Hammond, Deputy Assistant 
Attorney General and Director of Criminal Enforcement, from June 
2, 2005 (the date of SNTG's prior FOIA request, assigned control 
number ATF Y05-072) to the present, including but not limited to 
the speeches given by Mr. Hammond (a) in New York Qty on 
September 14, 2005, and (b) in Brussels, Belgium on October 26, 
2005- and (2) Any public speeches and speech-related matenals 
relaring to speeches given by any other Antitrust Division ofScial 
concerning the SNTG matters, including but not limited to Lisa 
Phelan (currently Chief, National Crime Enforcement Division), 
fcom March 1, 2004 to the present. 

(Richards Decl. H 17, Dk# 30-2; Exhibit to Memorandum of Points and Authorities in Support 
of Defendant's Motion for Summary Judgment, Dk# 28-15). 

32. I forwarded a copy of request ATFY06-019 to Belinda Bamett and Robert Connolly 
on November 1 5. 2005, seeking responsive records. Mr. ComioUy's instructions and process for 
gathering docmnents for this request are identified in paragraph 13 above. I also sent this request 
to Scott Hammond seeking responsive records. I searched the Division's web-site using the 
individual terms: "Stolt," "SNTG," "parcel," and "tanker,'^ to determine whether there were any 
speeches, as well as requested the assistance of a Legal Assistant within the Antitrust Documents 
Group, who also searched the web-site using those search terms. In another attempt to locate any 
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responsive material relating to speeches about Stoh-Nielscn since March 1 , 2004, 1 contacted 
Bruce McDonald, another Division Deputy Assistant Attorney General; Scott Watson, Chief of 
the Division's Cleveland Field Office; and Usa Phelan, Chief of the Division's National Criminal 
Enforcement Section; all of whom had contacted Ms. Bamett regarding potential public remaiks 
or public inquiries regarding Stolt-Nielsen's leniency revocation. All Division Section Chiefs and 
Ann O'Brien were ^ed for dociiments rttlating to speeches about Siolt-Nielsen since March 1 , 
2004. Belinda Bamett; Scott Watson; Lisa Phelan; Phillip Warren, Chief of the Division's San 
Francisco Field Office; Bruce McDonald; and Ann O'Brien forwarded potentially responsive 
documents to the FOIA Unit. The Philadelphia Field Office found no records responsive to 
request number ATFY05-019 that it had not previously forwarded to the FOIA Unit in response to 

previous requests. 

33. On December 7, 2005, plaintiffsubmitted a tenth request. This request was assigned 

control number ATFY06-026 (withdrawn, see H 3 above). 

34. On Januaiy 24, 2006, plaintiffsubmitted an eleventh request. This request was 
assigned control number ATFY06-038 and sought: 

[C]opies of speeches, speech outlines, audio or video recordings of 
speeches including audio tapes, video tapes, CD-ROM or DVDs, 
program materials announcing the speaking event, notes of any DOJ 
participant at a speech, emails relating to speeches, and any other 
documents related to any speeches (collectively "speeches and 
speech-related materials") by any Antitrust Division official, which 
discusses in any way SNTG, SNTG's status in the Division's 
Amnesty Pro-am, the circumstances and rationale for the 
Division's attempted withdrawal of amnesty from SNTG, and/or the 
Antitrust Division's litigation xvjth SNTG over SNTG's amnesty 
status in the Eastern District of Peraisylvania and the appeal to the 
Third Circuit and/or the investigation into SNTG (the "SNTG 
matters"). In particular, SNTG requests material related to: (l)Any 
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speeches and speech-related materials reiaied to speeches relating to 
the SNTG matters by Scott D. Hammond, Deputy Assistant 
Attorney General and Director of Criminal Enforcement, from 
November 9.2005 (the date of SNTG' s prior FOIA request, 
assigned control number ATFY06-019) to the present, incladmgbut 
not limited to the speech given by Mr. Hammond at the National 
Press Club in Washington, DC. on November 16. 2005; and (2) 
Any public speeches and speech-related materials relatmg to 
speeches given by any other Antitrust Division official conceimng 
the SNTG matters, including but not limited to Lisa Phelan 
(currently Chief, National Crime Enforcement Division), from 
March 1, 2004 to the present. 

(Richards Decl. 1 19, Dk# 30-2; Exhibit Q to Memorandum of Points and Authorities m Support 
of Defendant's Motion for Summary Judgment, Dk# 28-17). 

35. I requested responsive records for request ATFY06-O38 ftom the Philadelphia Field 
Office and the Office of Criminal Enforcement through Robert ConnoUy and Belinda Bamett on 
January 26, 2006. Mr. Connolly's instructions and process for gathering documents for this 
request are identified in paragraph 1 3 above. I also requested any responsive records from all 

Section Chiefs on January 27, 2006. 

36. Belmda Bamett and Scott Hammond searched relevant electronic and hard copy files 
and provided documents potentially responsive to request ATFY06-038 to the FOIA Unit in 
January 2006. Biuce McDonald, Phillip Warren, Ann O'Brien, and Scott Watson also provided 
potentially responsive records to the FOIA Unit. Lisa Phelan advised that she had no responsive 
records other than those produced for ATFY06-0 1 9. The Philadelphia Field Office found no 
records responsive to ATFY06-038 that it bad not previously forwarded to the FOIA Unit in 

response to previous requests. 

37. On January 26, 2006 plaintiff submitted a twelfth request. This request was assigned 

control number ATFy06-040 and sought: 
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[A]ny and all documents that reflect, memoriaUze, 
embody, or contain communications regarding the 
investigation into the parcel tanker industry, to or 
from: (1) Any attorney with St. Martin & Williams, 
including but not limited to Conrad S.P. "Duke" 
Williams lU; and (2) Any attorney with Kasowitz, 
Benson, Torres & Friedman LLP, including but not 
limited to: (I) Hector Torres; (ii) Harold G- 
Levinson; or (iii) Gary W. Dunn. 

(Richards Decl. H 20, Dk# 30-2; Exhibit R to Memorandum of Points and Authorities in Support 
of Defendant's Motion for Summary Judgment, Dk# 28-1 8). 

38. 1 forwarded request ATFY06-040 to Robert Connolly and Belinda Bamett on January 
31. 2006 and requested responsive documents from the Philadelphia Field Office and the Office 

of Criminal Enforcement 

39. On February 7, 2006, Robert Connolly forwarded all potentially responsive 
documents to the FOIA Unit for request ATFY06.040. Ms. Harnett's office had no contacts with 

these firms, and hence, no responsive records. 

IV. STTPPt.EMENT AT. RECORD RFI.KASES TO PLAINTIFF 

40. By letter dated September 13, 2005, the FOIA Unit initially produced 280 pages of 
documents as a response to requests one through five (ATFY-071, ATFY-072, ATFY.080, 
ATFY-088, and ATFY-1 13)(Richards Decl. H 23, Dk# 30-2; Exhibit S to Memorandum of Points 
and Authorities m Support of Defendant's Motion for Sumniary Judgment, Dk# 28-19). The 
Division's FOIA Unit produced supplemental non-exempt material to plaintiff on January 31, 
2006 for request ATFY05-072. See Ann Lea Richard's Declaration for a description of the 
supplemental records produced to plaintiff on that date (Richards Dec. % 24, Dk# 30-2; Exhibit T 
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to Memorandum of Points and Authorities m Support of Defendant's Motion forSmnmary 

Judgment, Dk# 28-20). 

41. After an expanded search was conducted by appiopriate Division staff, additional 

responswe documents were located. I carefully conducted a Hn^by-line review, marked the 
exempt portions, and forwa^ied these documents to Ann UaRichaidsforafmaldetennination of 

their public availability. The supplemental non-exempt material was piovided to plaintiffon 
March 2S, 2006, for requests ATFY05-072, ATFY05-080, and ATFY0M3J- See AnnUa 
Rkhard^s Declaration for a description of the supplemental records produced to plaintiffon that 
date (Richards Decl. 1 24. Dlc# 30-2; Exhibit U to Memorandum of Points and Authorities in 
Support of Defendant's Motion for Summary Judgment, Dlc# 28-21). 

42. On April 27. 2006, defendant responded to all six of plaintiffs FY 2006 requests. 
See Ann Ua Richard's Declaration for a description of the records produced to plaintiffon that 
dale (Richards Decl. ^ 25, Dk# 30-2; Exhibits V-AA to Memorandum of Points and Authorities 
in Support of Defendant's Motion for Summary Judgment, DM 28-22 - 28-26). Regarding 
plaintiffs request ATFY-06-002, seeking amnesty agreements, the FOIA Unit released to 
plaintiff, four amnesty agreements (14 pages) in their entirety, three of which had been admitted 
' into evidence at Division trials and published to a jury, plus Stolt-Nielsen»s own agreement that 
had been entered into evidence in a civil action concerning the revocation of its amnesty 
agreement: (1) Bates # ATR-2015.2018, (2) Bates #ATR-2023.2025, (3) Bates # ATR-2012- 
2014, and (4) Stolt-Nielsen (Bates #ATR-201 9-2022). 

43. On June 14, 2006, BeHnda Bamett learned from the Chicago Field Office that the 
amnesty agreement (Bates numbered ATR-3165-3169) had been entered into evidence at a 
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Division criminal trial After the Chicago Office faxed the letter to Ms. Bamett. she forvarded it 

totheFOIAUnit. 

U. On July 7, 2006. in conjunction with filing a Vaughn Index, a supplemental 
document production was released to plaintiff that included numerous documents, including two 
amnesty agreements that had been admitted into evidence at Division trials: (1) Bates # ATR- 
3160-3164, and (2) Bates#ATR-3165-3169, which were both released in M. See Vaughn 
IndexfiledinCase06.v-474-RJL(Dk#22-l at pp. 137-142). Bates #ATR-3 160-3 164 would 
have been released earlier but for defendant's belief that plaintiff had limited the scope of request 
ATFY06-002 lo agreements dated after the date of this agreement. 

45. On September 5, 2006, defendant filed an Amended 2006 Vaughn Index in Case 05- 
cv-2217 (RJL) (DV^ 31-3). Defendant discovered duplicate Bates numbering after these two 
cases were consolidated. To avoid confiision, many of these documents had to be re-Bates 
numbered, including some of the amnesty agreements. In the Amended 2006 Vaughn Index, the 
amnesty agreements are Bates numbered as follows: Bates # ATR-461 1-4616 (previously Bates # 
3160-3164), and ATR-4617^621 (previously Bates # ATR-3 165-3 169), and other amnesty 
agreements withheld (Bates # ATR-4622.4989). See Amended 2006 Vaughn Index (Dlc# 31-3 at 

153-160). 

46. Upon fiirther review of previously redacted or withheld in full documents, by letter 

dated November 6, 2006, defendant removed some or all of the redactions on twenty-six 
documents and produced the documents in full or with a portion of previously redacted material 
disclosed. See Nov. 6. 2006 Ann Lea Richards' letter to Lucius B. Lau (Dk# 44-2). 

47. In the process of assisting with this response, Ms. Bamett found six e-mails (twelve 
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pages) potentially responsive to r^uestATFY05-072. (BamettDecl.lS)- On March 20, 2007, 
Ms. Bamett forwarded these records to the FOIA Unit for processing. Accordingly, the FOIA 
Unit is processing the r^ords (Bates # ATR-4995-5006), and any nonexempt portions vriU be 
released to plaintiff shortly. In addition, as noted in paragraph 12 above, on March 22, 2007, the 
FOIA Unit became aware of, and was provided with, a document (four pages) that is a shorter 
version of a document previously produced to plaintiff (Bates # ATR-336-342) and is releasing 
the document in its entirety. It is bates numbered ATR-4990^994. 

V. THE DUTTOr ^ ATTACHMENT 
48. On February 20, 2007, defendant, through its counsel, learned that plaindff had 
located one of the amnesty agreements that defendant had withheld in response to request 
ATFY06-002, which sought "any and all amnesty agreements entered into by the Antitrust 
Division ftom August 1993 to the present" (Richards Decl. 1 16, Dk# 30-2; Exhibit N to 
Memorandum of Points and Authorities in Support of Defendant's Motion for Summaiy 
Judgment, Dk# 28-14). Plaintiff provided defendant's counsel with (1) a pretrial motion. 
Defendant Robert Bradley Dutton's Motion In Umine To Exclude Amnesty Agreement with an 
attached corporate amnesty agreement, filed September 8, 2003 in United States of America v. 
Robert Bradley Button, Case No. 3:02CR220-V (W.D. N.C. Case Dk# 50)(Dlc# 50)(Dlc# 47-5, 
47-6); (2) Government's Response to Defendant's Motion in Limine to Exclude Amnesty 
Agreement and proposed Order file-stamped September 15, 2003 (W.D. N.C, Case Dk# 47-7); 
and (3) an April 27, 2006 letter from Ann Lea Richards to Lucius B. Lau and Mark B. Gidley, 
White & Case LLP. in response to request ATFY06-002, which released four amnesty 
agreements (14 pages) that "had been entered into evidence at trial" (Richard* Decl. ^ 25; Dk# 
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30-2; Exhibit W to Memorandum of Point, and Authorities in Support of Defintof s Motion for 

Summary Judgment, Dk# 28-23). 

49. Ipersonallycheckedthereconlsandreviewedthe Fa«^A« Indexes filed in this FOIA 

litigation to determine if the amnesty agreement contained in the i)i^ro« filing w^ 
that were found in the Division's initial search for responsive documents and withheld as set 
forth in the Vaughn Indexes filed in tl.is case. I confirmed that the agreement had Bates Number. 
ATR-4766-4770 and was included in the Amended 2006 Vaughn Index filed on September 5, 
2006 in Case 05-cv-2217 (RJL) (Dk# 31-3 at 157) and Case 06^ev-00474-RJL (Dk# 29-2 at 157). 

50. As initially found, the amnesty agreement (Bates # A'I^-4766-4770) was not marked 
with any exhibit sticker or court-filed date stamp to indicate that it had been filed in a case. It 
was later marked with Bates numbers ATR-4766.4770 for the Vaughn Indexes in this case. 

51. Ms. Bamett had contacted Duncan Currie. Chief, Dallas Field Office, and Mitchell 
Chitwood, Assistant Chief, Dallas field office, to inquire whether the amnesty agreement (Bates 
# ATR-4766-4770) had been entered into evidence and used at the Dutton trial and was told that 
the agreemem had not been so used. According to Mr. Chitwood the government had initially 
planned to introduce the agreement (Baxes # ATR.4766.4770) as evidence at trial, but ultimately 
decided not to use it at trial after all (Bamett Decl. % 6, Exhibit B). 

52. In February 2007, 1 attempted to retrieve the agreement filed in the Button case ftom 
the Western District of North Carolina's PACER Web-site. I found that all of the documents 
filed in the Dution case were unavailable on PACER. I called the W.D.N.C. cleik's office and 
was infonned that all criminal cases before November 2004 arc restricted by the court and not 
available on PACER. However, I was able to obtain the motion and attached amnesty agreement 
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(W.D.N.C. Dk# 50) ftom tl« cl«k's office by using the «se name and number. TTk motion was 
marked with a court file-.tamped date, but tl>= amnesty agieemen. that I .eceived from the court 
had no court file-.tamp date or exhibit sticker affixed to it that would indicate i, had been filed in 

a court case. 

VI. CONCLUSION 

As indicated above, the Division's systems of Tccords were searched for responsive 
record to plaintiffs FOIA requests. The search of those systems of records located the 
responsive records described in Ann Lea Richard's Decl^on (Dk# 30-2). The responsive 
records located in the initial search included the amnesty agreement that was the subject of Mr. 
Dutton's motion, which was also included in the ra«^A« Indexes filed in this case. No other 
records were located. There are no other systems of records maintained by the Division in which 

records responsive to plaintiffs request would likely be located. Plaintiff was provided with all 

nonexempt records located that were responsive to the plaintiffs FOIA request. 

1 declare under penalty of perjury that the matters set forth in this Declaration and 

Exhibits are correct and true to the best of my infoimation, knowledge, and belief. 

Executed this _fi3 day of March, 2007. rv^ . 



Wayne Foster, Paralegal 
FOIA/Privacy Act Unit 
Antitrust Division 
United States Department of Justice 
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EXHIBIT B 

United States District Court 
For The District Of Colombia 



Stolt-Nielsen TranspoTtation Cto>up Ltd., 
Plaintiff 

V. 

United Stales of America, 

Defendant, 



Stolt-Nielsen Transportation Gro\^ Ltd., 
Plaintiff, 

V. 

United States Department of Justice, 
Def»idant. 



Civil Action No. 05-2217 (RJL) 



Civil Action No. 06-0474 (RJL) 



QTTPPT PKfKNTAL DECT-AT^ATTON QP qF-T-INDA A. BARNETT 

I. INTRODUCTION 
I, Belinda A. Baroett, hereby declare the foUowing to be a troe and coirect statement of 



&cts: 



1 . I am (he Senior Counsel to Scott Hammond, Deputy Assistant Attorney General for 
Criminal Enforcement of the United States Department of Justice (DOJ), Antitrust Division. I 
have served in that capacity for seven years. Among other assigned duties. I review and provide 
advice on indictment, plea agreement, and amnesty recommendations and draft speeches. From 
2000 until June 2004, 1 was the sole Senior Counsel in the Division's Office of Criminal 
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Enfoicement ^ reviewed work frDm all of the Division's eight c;rinrinal sections. From June 
2004 until March 2007. when an additional Saiior Connsel was in fte Ofl&ce of Criminal 
Enfoicement J revi«.ed the work of four of the Division's criminal sections. lT>e M^^ 

Philadelphia Field Office has heen one of my assigned sections the entire seven years I have been 
Senior Counsel. Thus, I am very familiar with the Philadelphia Field Officers investigation of 
the parcel tanker industry, including Stolt-Nielsen Transportation Group and related companies, 
since the investigation began in November 2002. 

2. The statements I make hereinafter are made on the basis of my personal knowledge in 
the performance of my duties in responding to the many Freedom of toformation Act (FOIA) 
requests made by the above named plaintiff. 

3. This Declaration is provided as a supplement to the Declaration of Ann Lea Richards 
(Dk# 30-2. Exhibit A to Memorandum of Points and Authorities in Support of Defendant's 
Motion for Summary Judgment) .V I have reviewed and am femiliar with die statements made in 
Ann Lea Richard's Declaration (Dk# 30-2) and the Supplemental Declaration of Wayne Foster, a 
paralegal in the Division's FOIA Unit, attached as Exhibit A to Defendant's Response to 
Plaintiffs Supplement to its Motion for Partial Summaiy Judgment. In Plaintiff's Supplement to 
its Motion for Partial Summary Judgment, it challenges the adequacy of the Division's search for 
amnesty agreements in response to its FOIA request ATFY06.002 based on plaintiff's discovery 
of one amnesty agreement Cthe Dutton Attachment") attached to a defense motion filed in 
VnUed States v. Dutton in U.S. District Court for the Western District of North Carolina. See 
Exhibit 2 to Lau Declaration for Plaintiff's Supplement to its Motion for Partial Summary 



i/ Unless otherwise noted, the docket numbers herein refer to the docket for Civil Action No. 05-2217 (RJL). 
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Judgment (Dk# 47-6). Within the Office ofCriminaJEnforcemenU served as ihecoonli»ator 
of the seamh for documents potentially responsive to iMs request. H«ice, this i^davit will 
address the search for responsive amnesty agreements, as weU as my recent ^^^ 
number of additional documents potentially responsive to plaintiffs FOIA request ATFY05^072. 
As described more fully below, I conducted a search for responsive armiesty agreements in the 
Antitrust Division's system of records ATR-006, Antitrust Management tofoimation System 
(AMIS) - Matter Report and a search for documents potentially responsive to ATFy05-072 in the 
Division's system of records ATR-004, Statements by Antitrust Division Officials (ATD Speech 

File) . 

n. SEARCH FOR AMNESTY AGREEMENTS RESPONSIVE TO PLAINTIFF'S REQUEST 

4. On October 14, 2005 plaintiff submitted its seventh FOIA request to the Antiliust 
Division. This request was argued control number ATFY06-002. Request number ATTYOe- 

002 sou^t: 

[ A]ny and all amnesty agreements entered into by the Antitrust 
Division from August 1993 to the present. 

CRichards Decl. H 16, DIc# 30-2; Exhibit N to Memorandum of Points and Authorities in Support 
of Defendant's Motion for Summary Judgment, Dlc# 28-14). 

5. I was informed of the substance of request ATFY06.002 oo October 20, 2005, 

and a copy of request number ATFY06-002 was forwarded to me on October 25, 2005. Tlie 

Office of Criminal Enforcement maintains copies of aU Division amnesty agreements, to 

addition, with respect to ATFY06-002, 1 and my paralegal Cassi Wiseman also contacted each 

Division crimitial section to ensure that OCE had copies of aU Division amnesty agreements. I 

personally read every amnesty agreement located and maintained in the Office of Criminal 
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Enforcement amnesty files or obtained by the OfBce of Criminal Enforcement ftom ^Division 
cdmin^scctioninoniertomakeare^mmendationtotheFOIAUnitonwhetheri^J^^^ 

the agreements was possible. Based on my review and my knowledge of, and experience with, 
the Division's Corporate Leniency Pro^, I recommended to the FOIA Unit that redaction was 
not possible. Mr. Foster came to the Office of Criminal Enforcement to review the amnesty 
agreements, and the Office of Criminal Enforcement later provided Mr. Foster with copies of all 
Division amnesty agreements responsive to ATFY06-002. 

6. Thiough my work in the Office of Criminal Enforcement, I was awaie that trials 
had occurred in certain mvestigations that had involved an amnesty applicant. Thus. I contacted 
trial staffe whose miderlying investigations had involved an amnesty applicant to determine if the 
pertinent applicant's amnesty agreement had been disclosed in Division trial proceedings. In the 
process of doing this, the Division's FOIA Unit instructed me that it would disclose amnesty 
agreements that had been made exhibits and entered into evidence al Division trials. I ultimately 
also contacted aU Division criminal section chiefs to determine whedier any amnesty agreements 
had been made exhibits at Division trials. I specifically contacted Duncan Currie, Chief of the 
Division's Dallas Field Office, and Mitchell Chitwood, Assistant Chief of flie Dallas office and 
the lead attorney for the Division in the Dutton Utigation. about the Button trial and was told the 
Dutton Attachment was not used as an exhibit at the Button trial. While, according to Mr. 
Chitwood, the trial staff had originally planned to use the agreement as an exhibit at trial, the 
staff ultimately decided against its use at trial and the agreement was not made an exhibit. As a 
Tesult of my inquiries. I was ultimately informed that five amnesty agreements had been entered 
into evidence as exhibits at Division trials and was given copies of those trial exhibit agreements 
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by the pertinent field office. I produced copies of those five tnal <^hibit agreements to Mr. 
Foster. I also produced to Mr. Fost^, a copy of pl^ntiff s anmesty agreement provided to me by 
the Division's Appellate staff thax was entered into evidence in plaintiffs Utigation against the 
Division concerning the revocation of its amnesty agreement. These six agreements were 
provided to plaintiff on April 27, 2006 and July 7, 2006. (ATR-2012-2014, Am-2015-2018, 
ATR-2019-2022, ATR-2023-2025, ATR- 4611-4616 (previously Bates ATR-3160-3I64), ATR- 
4617-4621 (previously Bates ATR-3 165-3 169), Amended 2006 Vaughn, Dk# 31^3, pages 2-3, 

153-154.) 

m. DISCOVERY OF ADDITIONAL DOCUMENTS POTENTIALLY RESPONSIVE TO 

FOIA REQUEST ATFY05-072 

7. On June 3, 2005 the Division received its first two FOIA requests from plaintiff. One 
request was assigned control number ATFY05-072. 
Request ATFY05-072 sought: 

[qopies of, and notes related to. the following speeches given by 
Scott D. Hammond* Deputy Assistant Attorney General and 
[formerly the] Director of Criminal Enforcement: (1) In Las Vegas. 
Nevada during the 19* Annual National Institute on White Collar 
Crime 2005, on March 3-4, 2005; (2) At the Spring 2005 Amencan 
Bar Association Antitrust Section Meeting, on March 30 - Apnl 1, 
2005; (3) At the Langdon Hall 2005 Competition Uw and Policy 
Invitational Fonmi in Canada on May 6, 2005; and (4) Any other 
public speeches or presentations in which Mr. Hammond discussed 
the Antitrust Division's pending action(s) against SNTG , . . 

[A]ny drafts nf The Curious Tase of Stab-Niehfin ■<? A. v. United 
States * and any comments, notes or other documents relating to 
this article that were prepared by any Antitrust Division employees, 
whether located in Washington, D.C, or the Antitrust Division's 
Philadelphia Field Office. 

* Jim Walden and Kristopher Dawes, The Curious Case ofStdiz 
Nielsen. S.A. v- United States , THE ANTITRUST SOURCE (March 
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2005). 

(Richards D^l. H 10, Dk# 30-2; Exhibit H to Memo«ndiim of Points and Authorities in Support 
of Defendant's Motion for Smnmaiy Judgment. Dk# 28-8). 

8. On June 7, 2005, Mr. Foster notified Scott Hammond and his assistant James 
Ragsdale of plaintiffs FOIA request ATFY05 -072. Mr. Hammond produced documents to Mr. 
Foster potentially respon^ve to ATFY05-072 on August 30-31, 2005, I was notified of (he 
contents of FOIA request ATFY05.072 by at least June9, 2005. I searched relevant electronic 
and harf copy files in the Antitrust Division's system of records ATR-004, Statements by 
Antitrust Division Officials (ATD Speech File). I produced docmnents potentially responsive to 
05-072 to Mr. Foster on June 16, 2005 and an additional document on August 10, 2005. I also 
produced to Mr. Foster m March 2006 a potentially responsive document I received ftom Mr. 
Hammond. In addition, in assisting with the Division's response to Plaintiffs Supplement to its 
Motion for Partial Summary Judgment, I spent imiumei^le hours verifying data sent to the 
FOIA Unit, and in that process, out of the over 200 docmnents I produced to the FOIA Unit in 
comiection with plaintiffs twelve FOIA requests, discovered on March 20. 2007 six e-mails 
relating to potential remarks by Mr. Hammond at the May 6, 2005 Ungdon Hall conference. It 
is not abundantly clear whether all of these e-mails are responsive to ATFy05^72 and those that 
are most likely responsive are largely duplicative of a document previously accounted for on 
defendant's Amended 2005 Vaughn index. This request was not as broad as the majority of 
plaintifTs FOIA requests and did not request all documents reUting to Usted speeches, nor e- 
mails relating to Usted speeches, as did other FOIA speech requests made by plaintifif. However, 
out of an abundance of caution, I produced these emails to the Division's FOIA Unit on March 
20, 2007. The Division's FOIA Unit is processing the records, and any nonexempt portions will 

6 



Case 1 :06-cv-00474-RJL Document 45-2 Filed 03/26/2007 Page 31 of 53 

be released to pl^tiff-Mofthee-rnails relate to docmnentsAm375-377 3^137^^ 
were previoiisly produced to the Division'sFOIA Unit and account^l for on the defe^^^ 

Vaugknme.. 5.. Amended 2005 K.u..ft« index Dk# 31-2 at 20-21. One e-mail attaches an 
earUer draft ofAm375.377 and anoth^ e-mail copiesATR-375.377 into thetext of an e^m^l 
except for underlining that is present inATR-37S-377 which does not appear in the e-mail text. 

TV. CONCLUSION 

As indicated above in the description of my se«ch for records potentially responsive to 
plaintiffs FOIA requests A1TY06.002 and 05-072. the Division's system, of records ATR-006 
and ATR-004 were searched for such records. No otheriecordswerelocaied. mere are no other 

systems of records maintained by my office in which records responsive to plaintiffs request 
would likely be located. Plaintiff was provided with all nonexempt records located that were 

responsive to the plaintiffs FOIA requests. 

I declare under penalty of peijury that the matteis set forth in this Declaration and 

Exhibits are correct and true to the best of my infonnation, taiowledge, and beUef. 
Executed this ^3 day of March, 2007. 




Belinda A. Bamett" 

Senior Counsel to Ae Deputy Assistant Attorney General 

for Criminal Enforcement 

Antitrust Division 

United States Department of Justice 



TOTAL P. 32 
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EXHIBIT C 



UNITED STATES DISTRICT COURT 
FOR THE DISTKICT OF COLUMBIA 



Leslie Alfred Bnmslall, 

PlaintiCf, 



V. 

United States Departmait of Justice, rt aLi 
Defendants. 



avU Action No. 9>-3316CrPJ) 

FILED 

m 1 9 2001 

MRMQRANDT IM OPINION ■ .- J S 7,' v' :; , .. 

This matter is before the Court upon review of defcndam's motion for summary 
judgment and various moUons filed by plaintiff. Because defendani's motion will be grafted, 

plaintiffs motions will be denied. 

FACTS 
Leslie Alfred BrunskUl is a Florida state inmate who was sentenced in 1986 to life in 
prison. In a letter dated May 26. I W6, Mr. Brunskill requested records from the Federal 
Bureau of Investigation regarding an investigation conducted by its Poriland. Oregon field 
office that resulted in his arrest on October U . 1985. Stt Declaration of Soott A. Hodes 

("Hodes Decl ■), 1 4. Exh. A. Mr. Brunskill also made several unlimited requests, such as 
"AU notes ... that die Pordand Office transferred to other agencies . . .." M. The FBI 
construed Mr. BiunskiU's request broadly as seeking all records regarding himself. M., t U, 
Bdi. H. In his request and subsequent correspondence, Mr. Brunskill explained that he was 
looking for erroneous information contained in agency records that he could use to challenge 
his 1986 Florida state conviction and to help obtain a prison transfer to Panama. The FBI did A 
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«,t provide a subs^tive response to Mr. Bninsldll' s FOIA Kq«e^ ^^ December 30. 1998 
when it produced 44 pages and withheld 10 pages of responsive records under FOIA 
Exemptions 1. 7(C) and 7(D)- Hodes Decl. 1 20, Exh- Q- m response to Mr. Brun*Uls 
adnunistrative appeal, the FBI provided a supplemental release of 6 pages, but oOwawise 

affirmed its initial response. Id^, 1 24, Exh. U. 

Mr. Brunskill med this aaion in December 1999 for judicial review of flie agency "s 

response to his FOIA request. In preparing its motion for simmiaiy judgqient. the agency 
reviewed its production and disclosed an additional 4 pages of records. Hodes Ded., \ 29, 
Exh.V. Defendant continiws ID withhold four pages in their entirety and portUws^^^ 

pages on die grounds of FOIA Exemption 7(C) and 7(D). 

DISCUSSION 
Plaintiff filed this action to compel the disclosure and correction of records regarding 
himself pursuant to the Privacy Art and the Freedom of Infonnation Act, 5 U.S.C- §§ 552 and 
552a. Defendant moves for summary judgment on the grounds that it has complied with its 
siamtory obligations. Summary judgment is appropriate if the pleadings, depositions, answers 
to intenogatories and admissions on file, together widi the aifidaviis. if any, show that there is 
no genuine issue as to any mataial feet and that die moving party is entitled to judgment as a 
matter of law. Fed.R.Civ.P. Rule 56(c). Material ftcts are those that "might affect the 
outcomeofthesuitunderthegoveminglaw." frndersopv I.iheftvLobbY,Jsfi.. 477U.S. 
242,248(1986). The party seeking summary judgment bears the initial burden of 
demonstrating an absence of a genuine issue of material fea. Pr loTfflt Coq?- v. Catyett. 477 
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U.S. 317. 322 (1986). In FOIA cases, the courts may, and often do. g^t summary judgment 
on the basis of govenoneni affidavits or declarations thai explain how KqutSBd infonnation 
falls v^ithin a cUimed exen^on. as loog as the affidavits or declarations are suffidendy 
detailed, noi^^nclusory. and submitted in good ftith. and as Ioi« as the p^^ 
significant basis for questioning thdr reliabiUty. fialM v Central ir^^f^ Asency . , 607 
F.2d 339. 352 (DC. Cir. 1978), ggrt. denied. 445 U.S. 927 (1980). 

A. Privacy Act 

Defendant demed plaintiff's request under the Privacy Act. citing 5 U.S.C. 
§ 552a()K2). Privacy Act exemption (j)(2) allows an agency, by regulation, to exempt from 

mandatory disdosare: 

records maintained by an agency or component thereof which perfonns 
as its principal fimctiou any activity pertaimng to the enforcement of 
criminal laws . . . and which consists of . . . (B) infoimation compiled 
for Ae purpose of a criminal investigation, including reports of 
informants and investigators, and associated with an identifiable 
individual; or (C) reports identifiable to an individual compiled at any 
stage of the process of enforcement of the crimmal laws from attest or 
indictment through release from supervision. 

All documents responsive to plaintifTs FOIATPpivacy Act request are maintained in the FBI's 
Central Records System and concerns criminal investigations. Sge Hodes Decl., 1 35. All 
records contained in this system are exempt from disclosure under die Privacy Act by 
regulation. 28 C.F.R. § 16.96.' Consequendy. disclosure ofrecotds regarding plaintiff could 



> Nor does plaintiff have the right to correct records in the investigative files of 
the FBI. See 5 U.S.C, § 552a(k); Doe v. Federal Bnre^n of loyestJiw l M . 936 F-^d 1346, 
1352 (D.CrCir. 1991) (agency may properly exempt certain sys^ ''^":i'*^w'Sw fr^ 
Act's amendment requirements); 28 C.F.R. § 16.96 (exemptmg ^^ */^^^6*"^^„^^^„, 
disclosure and amendment tequiremems of Privacy Act). As previously noted, plamtrff cannot 
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only be obtamed pursuant to the Freedom of Infonnaiion Act. 
B_ Fn-rtiftm of Infinrmarion Act 
1, Adequacy of Search 
Defeiidaiit searched its Cetrtral R«:ords System for records regarding plaintiff. See 
Hodes DecL. 1 28. Th= FOIA requires an agency to conduct only a reasonable search for 
requested records using "methods reasonably expected to produce tbe infomBtion requested." 
^^,,.,^... ....^c...,.TVn..ftheAnnv. 920 F.2d 57. 68 (D.C Cir. 1990). Bec3«se 

pl^ntiff would not be eutiUed to disclosure of recoids regarding other persons without a signed 
waiver, see, e^. »^.i.>.rv United Stales Dep't of Jui^ . 910 F. Supp- 1. 2-3 (D.D.C. 
1995), the FBI reasonably interpreted plaintiff's request as seeking records regarding himself- 

Plaintiff argues that defendant foiled to locate records regarfing his 1975 arrest in 
Florida. "Mere speculation that as yet uncovered documents may exist does not underiniiie^ 
fintovg that the agency conducted a reasonable search for them." Sufrr^i^ Services, Inc ^ 
c^.^„ ,^ F.r.J.«T..B Comm'n. 926 F.2d 1197. 1201 (D.C. Cir. 1991). Mainriff also 
argues that defendant should have searched for responsive records in die United States 
customs Service. Tte FBI is "not obliged to look beyond the four comers of die request for 
leads to the locationofiesponsivedocumems- Kfiwajr/yk v. Pepailment of Iustice > 73 F.3d 
386. 389 (D.C. Cir. 1996). Patticularly here, where the Customs Service is part of a separate 
department (Treasury) from the FBI (Justice), theie is no basis to compel defeadaitt to conduct 



obtain damages resulting from such ertMs in his file di« 1« cl^ resj*^ 
convicti^^ut first obtaining habeas relief, gee Memorandmn and Order, filed December 



13. 1999. 
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itssearchoutsideitsownsystemsofrecords. Because pbindff has iK>tofieredevid«^in the 
contrary or identified inccmsistendes m defendant's dedarnion. the Court finds dmt 
defendant'ssearch was adequate because it was "reasooably calculai«i to uncover all relevant 
documents." ^^r..u.,^ ^ v.-.r^ Rt^r^ D^'l of Ju^. 745 F.2d 1476, 14«3 (D-C. Cir. 
1984); Pprrvv.Bloclc . 684 R2d 121. 127 (D-C. Cii- 1982). 

2, Withholdings pursuant to FOIA Exemption 7(C) 
Defendant withheld the names and other identifying infonnation of FBI Special Agents 
and other federal and foreign law enforcement officer on die giound Aat discIo=njre 'could 
reasonably be expected lo constimte an unwarranted invasion of personal privacy . . -■' 
5 U.S.C. § 552(b)(7)(C); gee HodesDecI. flSMO. Deletion of the names Of law 
enforcementpersonnelundersiinilarcircamstancesisrourinclyupheld. S^L^grvJ^d 
^t«TVn-t of Justice , 636 F.2d 472, 487 (DC. Qr. 1980) (finding legitimate inieiest in 
preserving die identiiies of government officials where disdosnre could subjea them to 
annoyance or harassment in either their official or private lives); Pray v. Pgpytn?e|i to f 
Justice . 902 F. Supp. 1 . 3 (D.0.C. 1995), afTd in relev^t part. 1996 WL 734142 (DX. Cir. 
1996) (finding possibility of animosity toward FBI agents outweighed any possftle benefit 
from disclosure). Exen^tion 7(C) affords broad privacy rights i» those identified in law 
enforcement files unless a siginficant public interest exists for disclosure. UnM ^States Dep't 
.. ,„.^.. . P^norters r — ■'»-- ^^ F^'- »^ ^ P^^- ^5 U.S. 749. 773-775 (1989); 
ii.t.C»rA Services w v SPramties ^ P-v^liai.« Comm'n. 926 F.2d 1197. 12OS-06 (D.C. 
Cir. 1991). The disclosure of the identities of law enforceweat officers wooM serve a 
significant public interest only where -there is compelling evidence that the agency denying the 

5 
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FOIA request is engaged in iUegal activity/ and ftat the iirfonnation sought "is necessary in 
order to confirm or refute that evidence" Hrri- .r TTnitni States Ppp-tofjustia;. 968 FM 

1276. 1282 (D.C. Cir. 1992). 

Plaintiff argnes that he is entifled to obtain records that were not disclosed 10 him 

during his criminal trial, in violation of T^nirtyv. Maryland. 373 U.S. 83 (1963). Plaintiffs 
intended |«upose for seeking these records does not give him any greater ri^ts UD^ 

FOIA than any other person would have. The merits of an agency's FOIA determinations do 
not rest on the identity of the requester or the purpose for whidi me inform 
be used. T.„;.^ .^... ivn't of t«cH^ v T>^n^s Committ^ for Frr^QiP Qf lb. Press, 489 
US. at 770-71. Moreover, requests for impeachment evidence, such as that required to be 

.T,.^c^...n^>tnfJn.rice, 758 F. Supp. 2, 5 (D.D.C. 1991). See^ r.iii»W v. United 
^t.t..ne p-t of Justice . 919 F. Supp. 451. 457 (D.D.C. 1994) (Greene, I.) (collecting cases 
within the D.C - arcuit. all of which how that coriecaon of alleged Bsadx violation was n^^ 

"public mterest" served by the FOIA). 

Plaintiff also argues that the pubUc interest outweighs the individuals' privacy interests 
because the records would shed light on the FBI's illegal treatment of minorities, including 
himself. The records disclosed to plaintiff do not support an inference (hat die FBI inistreatcd 
minorities or plaintiff, and the minimal infbrmation withheld does not appear to "shed any light 
on the conduct of aiiy Government agency or official." Unjtfd ^tesPcpartmem of Justice v. 
^ ^^.^ rnmmin^ *x. F.^^ nf ^ Pre^s. 489 U.S. at 772-773. The Court finds d.at 
defendant has made a sufficient showing that the privacy interests at stake outweigh any public 

6 
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interest to warrant summary judgment on both exemptioiis. 

3. Withholdings pursuant to FOIA Exemptioii 7(D) 
Defendant wWiheld the names of confidential infonnants and confidential infcimalion 
penaining to informants on Ae basis that disdosure ■■could rcasonab^^ 
the identity of a confidential source- or "information fanrished by a confidci^ 

5 V,SC § 552(b)(7)(D); ^ Hodes Ded. « 41-42. To invoke Exemption 7(D), an agency 
most show either that a source provided the infonnaiion to the ageniy "under an express 

assurance of confidentiality or in i^cumstances ftom which such an assurance CO 
reasonably inferred. " ^-?-^^-? v ^^ FnfoTrnnnir AdmmJstmHw. 119 F.3d 980 (D.C 
ar. 1997) (quoting t w^ ^.f.. neo't of lu.^ce v. UndafUj, 508 US. 165. 174 (1993))- 
The information withheld by the FBI pursuant to Exonption 7(D) was provided under an 
«,press assurance of confidentiaUty between flie FBI and certain foreign 
agencies. HodesDecl.l42. Defendant's deletions of information on the basis of Exemption 

7(D) was piapee. 

CONCLUSION 
In support of its motion for smmnary jtidgment, defendant attached a sworn dedaiadon 
and copies of the responsive records disclosed to plaintiff. Considering the type of documents 
at issue, the relatively minimal withholdings made and the agency's dcacription of »d 
justification for its widAoldings contained In its supporting declaration, die Court finds that the 
agency conducted a reasonable search for responsive records, justified its withholdings and 
dUclosed all scgregable material. Consequently, defendant's motion for summary judgment 
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must be granted. 

An appropriate order acconipames fliis Memfltandiim Opinion. 



^/f/^^ 



DATE: ^//fM/ 




IS F^nfield Jackson 
'United States District Indgp 



8 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLXJMBIA 



LesUe MtreA BmnskiU, 

PlaiDtifr, 

V. 

United States Department of Justice, ^ aL> 
D^eadants. 



Cml Action No. 9^-3316 CTPJ) 

FILED 

MAR 1 9 2G01 



NANCrUAY£rtWHi'mN6TON.a&A 



For the reasons set forth in the accompanying Manorandmn OpiDion, it is hci^ 
ORDERED tbar defendant's motion for smnmaiy judgment [«4] is GRANTED and 
plaintiffs motion for summary judgment [#22] is DENIED; it is 

FURTHER ORDERED iliat plaintifFs motions id strike defendant's motion for 
summary judgment [#2l]. for postponement of time to file dbcovery r#23J, for production of 
documents t#33J. and for appoimment of counsel and to ttansfcr to federal custody [#36] are 

DENIED; and it is 

FURTHER ORDERED that JUDGMENT is entered in fevor of defendant. Any other 
pending motions are denied as moot- This is a final appealable onto. Sec Fed. R. App. P. 
4(a). 



; penfield Jackson 

. s^u>»i>< States Dislxict Judge 

DATE: ^^/ 
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2 of 2 DOCUMENTS 

Leslie Alfred Bmnskill, Appellant v. Department of Justice, tt al, Appdl««s 

No. 01-513S 

UNrreD ^ATES COXJRT OF APPEALS FOR THE DKTBICT OF COLUMBIA 

CIRCUIT 



2001 U.S- App. LEXIS 2S8S0 
Oetober IS, 2001, Filed 



NOTICE: [']] RULES Of THE DISTRICT OF 
COLUMBIA CIRCUIT COURT OF APPEALS MAY 
LIMIT CITAT[ON TO UNPUBUSHED OPINIONS. 
PLEASE REFER TO THE RULES OF THE UNITED 
STATES COURT OF APPEALS FOR THIS CIRCUIT. 

PRIOR mSTORV: S>9cv03316, 

DISPOSITION: Motion for appointment of cownscl 
denied. Motion for summary affitmance granted. 



.1UDGES: BEFORE; Rogers and Tatcl, Circuit Judges; 
Williams, Senior Circuit lodge. 

OPINION: 

ORDER 

Upon consideration of the motion for appointment of 
counsel; and the motion for sununaiy affirmance, the 
opposition dureto, and the reply, ii is 

0RD£RI3> that the motion for appointment of 
counsel be denied. With liie exception of defendants 
appealing or defending in criminal cases, appellants are 
not entitled to appointmeni of counsel when they have 
nor demonstrated sufficient likelihood of success on die 
merits. It is 

FURTHER ORDERED that the nwtion for 
siumiBiy affirmance be granted. The merits of the 
parties' positions are so clear as to wairant summary 
action. See Taxpayers Watchdog, Inc. v. Stanley, 260 
U-S. App. D.C. 334, S19 F.2d 294, 297 (D.C Cir. 1987) 
(per curiam); Wallcer v. Washington, 201 U.S. App. D.C. 
82, 621 F.2d 541, 545 (D.C. Cir.) (per curiairO^ c&tl 
denied, 449 U.S. 994 (1980). [*2] Regarding ihe 
information wiOiheld, appellant aigues only that it should 
be released because it is over 25 years old and vras 
previously released during his 19S6 jury trial, and the 
records are no lotser part of criminal investigaiions. 
Because appellant did not raise these arguments in 
distria court, we will not consider them for flie first time 



on appeal See Distria of Cohimbia v. Air Flonda, Inc., 
243 U.S. App. D.C. 1, 750 F.2d 1077, 1084 (D.C. Cir. 
1984). As to appellant additional argumettt thai he was 
denied the opportunity to amend his complaint, Ac 
district court did not sua sponie dismiss bis claim under 
ibe Freedom of Infcnnation Act ("FOIA") but dccid^ 
Die claim on ibe merits of Ihe goveimiieiii's motion for 
sunnnary judgmfiffl, and appellant was given the 
oppoitimiiy to challenge the claimed exemptions m 
response to the motion for swmmaiy judgment 
RcKirdiiie appellaafs contention that he was improperly 
denied discovery as to his FOIA claim, because appeUant 
did not articulate why he needed discovery to oppose die 
motion for summary judgment, ihe district court did not 
abuse its discretion in denying his motion for discovery. 
See Strang v. United States Arms Control & 
. Disaimament Agency, 275 U-S. App. D.C 37. 864 F.2d 
859, 861(D.C. Cir. 1989). [*3] 

Finally, shnilar to die dismissed daim under die 
Federal Tort Claims Act, which is not challenged here, 
appellants claim under Bivens v. Six Unknown 
NM^oiics Agents, 403 U.S. 388, 29 L Ed. 2d 619, 91 S. 
Ct 1999 (l$71), must ftil because it is precluded by 
Heck V. Humphrey, 512 U.S. 477, 486-87, 129 L. Ed. 2d 
383 114 S. Ct. 2364 (1994). See Williams v. Hill, 316 
us! App. D.C 78. 74 F.3d 1339 (D.C. Cir. 1996) 
(applying Heck to actions against federal officials under 
BiVens) A damages claim under 42 U.S.C. § 1983 diai 
challenges die feet or duration of a prisoner's conviction 
or confinement is not cognizable unless that convicoon 
or confinemenl has been invalidated m a separate 
proceeding. See Heck, 512 US. at 486-87- A pbintifr 
who seeks to recover damages for allegedly 
unconstiitttional confinement, or other harm caused by 
aciions whose unlawfulness would render a sentence 
invalid must piove diat the sentence has been "reversed 
on direct appeal, expunged by executive order, declared 
invalid by a state tnTmnal audiorized to make such 
detennination, or called into question by a federal courfs 
issuance of a writ of habeas corpus." Id. at 486-87. [*4] 
A judgment in fevor of appellant on his challenge to 
proceedings conducted in connection «ith his criminal 
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trial would necessarily imply ^e mvalidity of his 
conviction and sentence, and his sentence has not teen 
invalidated in a prior proceeding. 

To the extent appellant seeks discovery related to his 
Bivens claim, the district comt did not abuse its 
discretion in denying relief because the requested 
discovery - of information relating to the state of nund 
of government officials in making statements in support 
of the wairant against him - is iKrt relevant to the basis 



for the dismissel of Ibe claim. 

The Cleik is directed to withhold issuance of lie 
mandate heieifl until seven days after dispositioa of any 
timely petition for lehearing or petition for reheating en 
banc. See Fed. R. App- P. 41(b); DC. Cir. Rnle 41. 

Per Curiam 
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EXHIBIT D -Fff'f -R 






tr',;S'.e. .§; :55^:; .aii4-'tii(& Privicir Ace- ;o-f I37i'., S ll.^.-e-: ^ 55-^, 
; ■defe-ftdaa^'^,s'--i«p=a;ts& for swmt^ry' j^jigiBienpi .Ptw:.- -cihel- reasons-^ s^^ 

m.Btey-lisaS:, ppi^iKif f- made la- r6<3ttiss.fe. fctf. IN^; f^r.-ai^ .as^ie^e;. 
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i ■ . .; , ...^- --■-■' 

^o^-CLdtiictti: oi .such -laK ■..erifcpc'Sffliaafc;' recdiids -.: -x .-. m^. tfSa|«t.; . ' 

'' clie^ii^Xancing. p"f ' tiife iadivi3Ua'i;'& kighti ifco privacy .t^ia^fc '^% 

; ^pjSg^, ;e;<^'^-ii^S ..eiE. £$ia ^i^iitit-its-si. ■of thira-^aife^S' »hb>rpi^gv±§s^ 
" \ If 2 -^ ■ 
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■ , . _ . . 

-:a3fe proper- \t^ is ^ feaderal a^eiv^y-icS^S^^^^'t^' ^^^^^"^^^ 



^^v . i-as. well iss; .fiis^ .3:dehtiti!ss.^w£ /liidiyiaiialil ijJiBdsft^aa^' 

' -.iayai -i^aaaid^dD ■Hcfunt;4d :Police: pf jeitfera .dai feJiS:-.^!z|iin^i- -S^i'-fcbe 

■ ■■to.srlei^i£i^f'^i& ^figuteeflt, -.hdwever, JEeriii^;" 

- .3- ^ 



asa^~--.i^3t"- 



;^UUy Mage^tiofbJ 



■*J\L!i^-iL ■''-'^'^li2j^km lj-!i 



:l&^'- -e^^^jj^s., feave. the sameiprii^iacgr 

sdS ;ff.:S-. .i^il 175.- 7S. mni'i ftvFivr . ?^>^>^ i;r?rtvg^-.BfiS?^ ^^ 
■^M^i- ^^-a fI. supp;. iosG, 10S7 .XR-^b-I^v '¥^^3):, 

^ la also .atfeCTLfeeiy tiustifjied. Suisefcbng.; priVafey; §M^^^. '"^S-'hem 

^-33 i-aa'^^. ii53^-53- {3rd Cir- :1393) ... it- is, inae^, tlfei, «!ea«t 

'. i3as.e:iiesurer::E>f -swell recdtds cto^l^ .rJsg*^al1baei^' iiia^^^^'i^ 
i . .and- wrsra-d-^reysal ■tntijnat^ dfetail^ ^^■'t":': Blaat- iri^*HiSS|.^N 

L ^. T^ ^ ^iS: t->^ il*8:, 1-1S3--5)S (7tSf Gi*::-. 19fl7:i.. 

^ siai-ati^^-' has -.failed to- iiasfRJrafy aii 

'■ i^teafssf sufSielencJ-y cotnt^miiig: tjo/ oye^Jlcoaie; cfe&. 4iS^'t»a^ 



'- .#iaiiskx%£.' raises -an arffli^iaent akik -lijcf; w^t^iri-: ^^|iaia^4^: 

■■ .soiae oi'fche -rsiiaeced- names- asia^ fel'^ewSer^ itt. ^■■E^CQ3S|fw ^aj. 
:i fact- t&at-- scarte 'reieaisa^-dof^unw^t^niayi^^^ t*«. fd^4^??i^'<*E;: 
:■ ^sciiae' ,iadlviai6&ls aoe-s, «pc, dindi^'^K: !£.iK»sa:,:ittaii:y*^3i^' -^SiK^^- 
' infcfe-reiiBDs.' arid ades -UPC justify :tiH^' is:-.eiease of -adiM-tion^l ^ _ 

; - 4= - : 
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,In|:^ ."^^Sajktif^ 'a S&poTz^^±<m - -gsivR^l^t^rf^^^ ^^S^i 



l^oa 7; C<r) 



v: :■: ^■:>.^ :i. ; - 






* -'LiJiiL^ 



'do^ not .-aff-Qar-d aEny protection- ■fcp-->t^ ■:;i«i'£i3Bfi- 

^ates;/ in dicta; that if ^meSe: iJs .Gqi#ai:iiBg^:-:&^^ i^afc 't^'h^ 

agency ■denyiils'' tiia- POIA; r^q^-e:ic. .is -^e 

aadi; access .EQ=namgs of .private in^iyi'^ - > ... is.^:iieceBaary iTS 

ojaier .to con^i'im or in&fjite tlq^at. &v:ia^iE^v:.'' .fejMl^^:pi^»iafc.;iinte!Be»ti- 
may: ^weig^ iii^ i£a?«>r -of i.ia'iscl^ariB-" ■ Pl-^'iiiCa^f ^- Qf^SiM^ 

aiiega-.tipas'- tjiiat: ni»«et»e3(tt% dtfciaro^t^ -^rfe ->"in£«:&.ii^'' -©r; riofc 

■ ■,«upB>liedV'^ rejisfing tihe i:t?|fiiE2^t;iaii thai .<cSa«;*inre«^;^: ftpM. .■&«»» 

■ 'if; i*)...-- T^^saklle^fi-tiGHi.S: fail tss ;cf«»Jt& ^^•gent^ia^.jil^Bfts;"©^- ■ 

■■sesppBsiye db^aaaencs, -aLs^sertiEig' vitekti 'mixe^f^^/Sideiiiiae^^s-: s^ 
' «ti«Bi?is srti that iSS'-'s sfUbsei^eTtf. "dis'pXopwe ©f JlSS^^icm^: 
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f^ata int^ose^ w^>on an ^ert=^- the ^^Y ^: ^yim^-:?- 
rireasoa^lB'Ti s'^axfet f or ^±^■^E»^^ye ijJpetanEsiiies. ii^?^% -^i^ff^^e^ 

.a^ensy isas, ink^ e*!^^ ^ufcy, fchsi c&e' gi^cSaig '6f 3tiSi)%- "^%iki15 

.the -seKi^i ii^<3ai?T 4= -nat yi^^^r, .tiier#-i»ix^lit eSctst. .sn^ «ifc%if 

■ ^-i^.lofe^i.rtit uo<i&rm«*s the :reasdaai>l«»ft^: ©t'tSiS^^ 

I «ear«ik,; id;., kp 552,. -nor opes .the ijia^eq^t: dissiolia»e:,oi 

■ ao-ettoientes. npt^ ■lQ;w^a..in the :xti^tCi- 'sfefriCfJii^ <33;wMfi; hsm scaf^Hi 

the «es^H; oPftfluc^ed -ley tiiS-. w^'. rj^^Miab1fe:r^HJii;^?ii^Jiit-ai-i4^ 
iiAty^ undfe^ :?OiA, Th* a&eney f?:rst c6iiajiec-«3' -a .©easili- oE: 

- e - ■ 
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, if.^.i' : iiiv 1' 



:^;gjSi tiMp-;btfe^^ 65cilces^ may hawe /jE^cord^.; :a?# '^spiiia^slfc^- i-- 
I ■tii^(SyeEedG;.aB|.a result of tiipse sreserciies-, (B«SQ!fe&' BSeS^ t ;5j.; 

i> chat snnte 3^7. doGtimeaic? asH^Ssr.: cs^^Ja? ;jrSjs^EeB^'->aofe^' 

'■ Tisie-. agency i^ .unaer up'. dyLcy t«- «.i?ojs«i!ie^ ^h^).;:£ate' p£-a«S^iBieatSs ;-ifc 
'^ <c^tmQt ■■fiad>.4 :ss£ ^Wfes -v--. nhHV)^^. stai^- i>f^^l;' <vf ■iffwff^ji^^ 

■ ;i>bcsii'ned fcitrosigh : otStes ■■■SQasriDeS -iceiiiaeir c*mbx search?' ^ii35iii^i^'2i#;?^^ 

; (-.at-Ii.Cffis-v 19-&|s'.i Can ^agenpy is-not si^jiair!^ '^to^ :.ai3eitoHfe: ^fc^ 
^ .ritacMmSHt;*- wH^h-vt-he retjOiBSter^ iiag' in. 4i«nS/'W;^y- :ii^fii:$£i^>:i# *^- 
'". iias .Eoada,. a ^iigjent: -search £wr .cife-^e dSeiiwefiGs: iii^gils^'s ail .#i^cii. 
i,.Eiaey(ta.^t istej«»gp*ct-ed' to ''k^-fisaa^^). 

■?ii=«tily, ■ piaineif e cannot teli u5C»-p^'-s-lartS&-?a^*ii^»3^;-^ 
,adiii.fci;iaaaili:' AstufflSBfes les^omsiyfe ;ti> : pl^atif f ^' s /i«aj*^-r^ 
' i -■ 7 - 
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■ 35^ {fe.JE>. Cip, 1978)., ^Wr-. ^fei-tf^a.. 44S a;^^ ^35^ riSifef#5#i|3^ 

■ i^s^^.s^ ^x^ianittiQa tfiat;- the ^^Si^fciaai^i od^^jwiuent^ were ix^aa^^,.;.^^ 

JusSL 



.i$-^fsa^m, ^V^-; teHe- wlbhheisit' record^ Me att law. eaBSEcej^iettts 
■xeqoi^^'. .n^4^- tits, Pr-iracy- Set,, lai;w\ei»it»iffifenj«xt...i:ec©a?a^;t*e; 
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UNITED STATES 
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, Ph J). Appelant V. Immi6r»ti<i» & N«uraH«tioD Servi«> Appdi« 

No. 97-5044 

CO VftT OF APPEALS FOR THE DISTRICT OF COLUMBIA 
aRCUIT 

1997 U^. App. LEXIS 19067 
June 5,1997, FILED 



NOTICE- r-U RULES OF THE DISTRICT OF 
mSiA ORCUIT COURT OF APPEALS MAY 
lSJ?^aSn TO UNPUBLISHED OPINIONS^ 
pSeI^ TO THE RULES OF THE UNTHED 
S oSS OP APPEALS FOR-nHS CIRCUIT. 

PRIOR fflSTORY: 9Scv01920. 

DISPOSITION: Morion foT sunmaiy affirmance 

COUNSEL: JOHN SHEWCHUN, Ph.D., Pro se, 
BloorafieldHilKMI. 

Fox IMMIGRATION & l^^TURAUZATlON 
SERVICE: R. Craig Lawrence. Assistan US. AtW 
Eric H. Holder, Jr., U.S. Attorney; U.S. A^^s 
Office (USA) avU Appellate, Washmgwn, DC Carol 
S. Heberi U.S. Depart of Justice (DOJ). Office of 
Privacy & Infoimaiion, Washington, DC. 

JUDGES: BEFORE: Williams, Ginsburg, and Rogers, 
Circuit Judges 



OPINIONi 

ORDER 

Open consideration of ihc tnodon f« s»ii»iii»y 
affinnancc and dw response thereio, it is 

ORDERED that xhe ^^^"^ ^^^ . ^"^t 
substaniially for the i-«oos >taKdby ^^.^^ 
4e n^moiandmn opimon filed December tO 199^ 
„«it5 of ite parties- positions are so fear js to v^t 
Senary action. See Ta;^3^^ ^^^^-^^ 

Si'u^aJI. D.C «V''ilVus?M mo)'"' 

(per curiam), [*21 cert denied, 449 U.S. 994 ^iVBuj- 

TTie aerk is directed to withhold issuance of the 
.nandate herein until seven days afte disposition of any 
Sypetitionforrehearing.SeeD.C.Cir.Rule4l. 

Per Curiam 
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